Purchase Law Summary

Mississippi Office of the State Auditor
Technical Assistance Division
Spring 2025

*This PowerPoint is not, by any means made to be conclusive. It is a supplement to the paper handout which references laws in
detail. This is a visual guide to accompany your handout. If there is a conflict between this deck and the handout, please refe
handout.*
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Most important item on agenda

1(800)-321-12775

¢ Team of CPA’s and Attorneys

« Answer phone calls/emails and train on wide range of topics involving public
funds

« (all before you act!!!
* Your personal “811-call before you dig” hotline
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Not included in State Purchasing Laws for Municipalities

« Not required to use “P.O. system”

« (Counties, not cities, are required by law to operate under a “central
purchase system” and have a designated person to serve as “purchase
clerk’.

« Miss Code 31-7-101 through 31-7-127.

* While not required for municipalities a good purchase system should
include:

o Proof the purchase is authorized,

o Proof that purchased items are received, and;
o Accounting reports for budget and inventory control
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Definitions

« Always be sure to read the definitions before you “assume” the
meaning.
« Governing Authorities
o the bell should be ringing when you hear this!

Public Funds- shall mean and include any appropriated funds, special funds, fees or any other

emoluments received by an agency or governing authority.
o If funds are deposited into account, what are the funds?

e (Commodities
e (Construction
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Emergency Purchase Definition

« shall mean any circumstances; caused by fire, flood, explosion, storm,
earthquake, epidemic, riot, insurrection or caused by any inherent defeat due to
defective construction, or when the immediate preservation of order or of
public health is necessary by reason of unforeseen emergency, or when the
immediate restoration oz a condition of usefulness of any pul!lic building,
e%uipment, road, or bridge appears advisable, or in the case of a public utility
when there is a failure of any machine or other thing used and useful in the
generation, production or distribution of electricity, water or natural gas, or in the
transportation or treatment of sewage; or when the delay incident to
obtaining competitive bids could cause adverse impact upon the
governing authorities or agency, its employees or its citizens; or in the case
of a public airport, when the delay incident to publishing an advertisement for
comFetitive bids would endanger public safety in a specific (not general) manner,
result in or perpetuate a specific breach of airport security, or prevent the airport
from providing specific air transportation services.
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Scope of the Law

 Who?
o All Agencies and Governing Authorities

 What does it apply to?

o commodities & printing, contract for garbage collection or disposal, solid waste
collection, contract for public construction, contract for rentals

 What does it not apply to?
o Routine services/ repairs
o Professional Services
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Bidding Procedure for Purchases not over $5,000

* 31-7-13(a)

* No Bids required

* No advertising required

» Exclusive of freight or shipping

« Agency or governing authority may establish lower policy

« Good practice to get two quotes?(not required)
o Safeguarding taxpayer money
o Best deals
o Oversight
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Bidding procedure for purchases over $5,000 but not over
$75,000

31-7-13(b)
Two Quote Bids required

Must be competitive written bids

o Letterhead and signed or on form furnished by buying agency or governing authority
and signed by authorized representative of vendor

o Competitive- developed based upon comparable identification of the needs and
developed independently and without knowledge of other bids.

e Advertisement not required

* Exclusive of freight and shipping charges

May be submitted electronically

Must document “lowest and best bid”- see slide 16
* Board may designate someone to accept bids

Shad White o, it
Mississippi State Auditor



Bidding procedure for purchases over $75,000

* 31-7-13(c)

e Advertise required
o Once each week for two consecutive weeks
o Regular newspaper published in the county or municipality
o If no paper: City hall and 2 other public places

« Reverse Auctions shall be the primary method of receiving bids.

« If purchasing entity decides that’s not in best interest of the state
o PPRB must approve other method and the contract
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Bidding procedure for purchases over $75,000 (cont.)

e However- reverse auction shall not be used for

o Public contract for design, construction, improvement, repair or remodeling of
any public facilities, including the purchase of materials, supplies, equipment,
or goods for same and including buildings roads and bridges.

o Shall not apply to the individual state I[HL.
o Shall not apply to term contract purchases

o Shall not apply to individual public schools- only wehen purchasing
copyrighted education supplemental materials and software as a service
product.
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Bidding procedure for purchases over $75,000 (cont.)

* Bids opening shall not be less than 7 working days after the last
published notice.
o If Construction- not less than 15 days
o Do not count the day of publication or Bid opening
o (Can qualify bidders but must follow these dates

* Ad Requirements
o Include time & place to receive bids/auction
o Specifications filed with clerk
o Newspaper of general circulations- if not, city hall & two public places.

e If no Bids received- Readvertise!
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New 2024 amendment- Federal Funds

Requirements, Cost Principles, and Audit
Awards—Subpart D—Post Federal Award

Procurement Standards, in accordance wit

CFR 200.327.

 QUESTIONS?

T —

4. Agencies and governing authorities using federal funds for the
procurement of any good or service, including exempt personal and
professional services, must comply with the Uniform Administrative

Requirements for Federal
Requirements

h 2 CFR 200.317 through 2
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Bidding Process Amendment Procedure

 [fall plans and/or specifications are published...
o May NOT be amended.

« [f specifications are not published...

o May amend specifications, bid opening date/time/place IF

» Governing authority maintains list of all prospective bidders who are known and
received a copy of bid documents and they are sent copies of all amendments

* Noaddendum may issues within 2 working days established for
receipt of bids, unless the addendum also amends bid opening to a
date not less than 5 working days after the date of addendum
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Specifications restrictions
» Specifications shall be written so as not to exclude comparable

equipment of domestic manufacture.
« May specity used equipment by maximum age, miles, hours, etc
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Electronic Bids

* Provide a secure electronic system to submit bids
« (Cannot force someone to submit electronically

* Exceptions
o No high speed internet
o County population less than 20,000
o Municipality population less than 10,000
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Lowest and Best Bid Decision

Purchases may be made from the lowest and best bidder
Freight and Shipping shall be included.

o Different from when calculating what “category” the purchase falls in.

Life cycle costing, total cost bids, warranties, guaranteed buy back
provisions and other relevant provisions may be included.

If the governing authority accepts a bid other than the lowest bid, it shall
place on its minutes:

o Detailed calculations, and;

o Narrative summary showing that the accepted bid was determined to be the lowest and

best bid

* No agency or governing authority shall accep a bid based on items not
included in specifications.
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Construction contract change authorization

e Must record on minutes

e (Cannot make retroactive

e (Cannot allow prior to contract

« Within scope of original contract and reasonable

« Governing authorities can delegate authority to change contract
o Modification less than 1% of total contract
o May limit number, manner, or frequency
o No prior approval needed(other than original delegation)
o The change must go before the board, but can be after the fact
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Governing Authority Emergency purchase procedure

Purpose- No time for bidding procedure

Refer to emergency definition in Miss Code 31-7-1(f)
» (Commodities and repairs only
e Not construction

Board authorizes emergency or designates person to declare emergency
o Should have policy designating an individual to declare and emergency

Governing authority must re-declare emergency every 30 days until
emergency ceases

* Documentation of purchase must be presented to the board and recorded
on the minutes at the next board meeting following purchase.
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Exceptions from Bidding requirements

State Contracts
o  Must be same commodity listed on state contract at equal or lesser price.
In House and Outside equipment repairs
o Does not include Entire assemblies
=  Known before disassembly
Governmental Equipment Auctions
o Preapproval needed, spread on minutes: Item to be purchased and highest price
Intergovernmental sales and transfers
o  Must record on both sets of minutes
Single Source Items

o Non-competitive items from one source only.

o  Governing authority may authorize the purchase, noted on the minutes. Must certify the conditions and
circumstances requiring the purchase

Garbage, Solid Waste, and Sewage contracts
o Proposals Required- Miss Code 31-7-13(r).

This is not an exclusive list... please see handout
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Term Contract Authorization

e Purpose- Contract for Unlimited Purchases

« (Commodities, equipment, and public construction.
e Limited to 60 months

o If over 24 months, cannot bind a successive board.

e May include price adjustment clauses, based on a nationally
published industry-wide or nationally published and recognized cost
index.
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Construction Punch List Restriction

« Limits the number of lists of problems to correct
e May only have 1 preliminary and 1 final punch list.
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Motor Vehicle Local Preference

e Miss Code 31-7-18
« Bids are still required
* Lessthan 26,000 lbs.

« May accept local bidder if price does not exceed or equal to 3% more
than the price or cost which the dealer pays the manufacturer.

e May use adjoining county bidder if no authorized motor vehicle
dealer in county.

« N/A if state contract vendor in your county.
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Reciprocal Preference Law

e Miss Code 31-7-47
e To allow Miss. Bidders Preference
 Limited to Reverse of other bidders state/local laws

e (Out of State Bidders of Construction Contracts over $50,000 must
provide a copy of their state’s preference law( Miss Code 31-3-21)
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Construction Contracts

« Performance Bonds- Miss Code 31-5-51. Required for faithful
performance in an amount not less than the contract.

« Payment Bonds- Miss Code 31-5-51 requires bond for each person for
labor and materials used in the job in an amount not less than the
contract.

 Liability Insurance- Miss Code 31-5-51 requires general liability
insurance prior to any state agency contract in excess of $5,000 or
governing authority contract in excess of $25,000, for coverage in an
amount not less than $1,000,000.

« Bid Bonds are not required.
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Questions?
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